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Relatoria: Tratamiento de activos digitales en la insolvencia

Title of presentation: The Treatment of Digital Assets in Insolvency: Insights from the UNIDROIT Principles
on Digital Assets and Private Law

Brief description:

This presentation will introduce the UNIDROIT Principles on Digital Assets and Private Law (DAPL Principles)
and examine their significance for the treatment of digital assets in insolvency proceedings. It will provide an
overview of the private law rules established by the DAPL Principles, with particular emphasis on the
definition of digital assets, the concept of control as a basis for the protection of third parties, and, and the
legal treatment of custodial arrangements and intermediated holdings of digital assets. Drawing on lessons
from major crypto-asset insolvencies, the presentation will explore key issues arising in the insolvency of
custodians, including the characterisation of proprietary claims over digital assets and the segregation of
customer assets. It will conclude by considering how the DAPL Principles, as a soft-law instrument, can
support coherent and predictable outcomes in cross-border insolvency proceedings and complement existing
insolvency frameworks.



